
Terms	and	Condi-ons	
1.	General	
These	General	Terms	and	Condi2ons	apply	exclusively	in	commercial	transac2ons	with	our	Customers,	
who	are	business	persons	within	the	meaning	of	§	14	BGB	(German	Civil	Code).	Our	deliveries	are	
subject	only	to	the	condi2ons	of	sale,	payment	and	delivery	below,	even	if	these	Terms	and	Condi2ons	
are	not	referenced	expressly	in	the	course	of	on-going	business	rela2ons.	
Any	addi2onal	or	contradictory	terms	of	contract	by	the	Customer	have	no	validity	unless	we	have	
accepted	these	expressly	in	wri2ng.	If	devia2ng	agreements	are	made	with	the	customer	in	a	contract	or	
supplement	thereof,	these	agreements	shall	always	take	precedence	over	the	corresponding	provision	in	
these	General	Terms	and	Condi2ons.	

2.	Conclusion	and	subject	maKer	of	contract	

Our	quota2ons	to	customers	are	non-binding	unless	a	validity	period	is	otherwise	specified.	This	also	
applies	to	parts	of	the	quota2on	such	as	prices	and	delivery	2mes,	which	are	independently	subject	to	
varia2on.	Orders	from	Customers	are	only	considered	as	accepted	if	they	have	been	confirmed	by	us	in	
wri2ng.	
If	we	provide	an	expressly	binding	quota2on	including	a	validity	period,	the	contract	can	only	come	into	
effect	through	formal	acceptance	by	the	Customer	within	the	validity	period.	We	shall	no	longer	be	
bound	to	the	quota2on	aPer	expira2on	of	the	validity	period.	Acceptance	by	the	Customer	shall	then	
cons2tute	an	offer	which	we	can	accept	by	wriKen	confirma2on.	
Verbal	subsidiary	agreements,	promises,	altera2ons	or	addi2ons	to	the	wriKen	contract,	order	
confirma2on	or	to	these	Terms	and	Condi2ons	can	only	be	effected	by	our	Managing	Directors	or	by	staff	
with	wriKen	authoriza2on.	If	such	agreements	are	met	between	the	Customer	and	non-authorized	staff,	
these	shall	become	binding	if	we	confirm	them	in	wri2ng.	
All	documenta2on	relevant	to	the	quota2on,	such	as	illustra2ons,	drawings,	statements	of	weight,	
dimension,	power	consump2on	and	performance	data	are	only	approxima2ons	unless	we	expressly	refer	
to	them	as	being	binding.	We	reserve	our	right	of	ownership	and	copyright	over	cost	es2mates,	drawings	
and	other	documents	and	these	may	not	be	made	available	to	a	third	party.	We	shall	not	allow	a	third	
party	to	access	any	plans	marked	as	confiden2al	by	the	Customer	without	the	Customer’s	permission.	

3.	Scope	of	delivery	and	preliminary	work	

The	scope	of	delivery	is	determined	by	our	wriKen	order	confirma2on	or	our	binding	quota2on.	
Technical	altera2ons	are	permiKed	as	far	as	these	do	not	affect	the	suitability	for	the	intended	use.	
Any	safety	or	protec2ve	devices	or	other	type	of	equipment	that	is	required	by	law	or	s2pulated	by	the	
authori2es	will	only	be	included	in	the	scope	of	delivery	if	this	is	explicitly	agreed	upon.	
In	all	cases,	even	if	we	have	undertaken	to	carry	out	assembly	and	commissioning	at	a	lump-sum	price,	
the	scope	of	delivery	will	not	include	the	following	in	par2cular:	Digging	and	masonry	work,	liPing	
equipment,	scaffolding,	roof	flashing,	materials,	installa2on	work,	connec2on	of	hea2ng,	gas,	fresh	
water,	waste	water	and	electricity,	as	well	as	the	installa2on	of	oil	and	gas	burners,	fire	ex2nguishers,	
electrosta2c	systems	and	the	like.	
It	is	the	Customer’s	responsibility	to	ensure	that	preliminary	work	is	carried	out	in	good	2me;	this	also	
includes	unpacking	the	shipment.	

4.	Delivery,	passing	of	risk	and	receiving	

We	are	en2tled	to	make	par2al	deliveries.	Delivery	is	effected	ex	works,	excluding	loading.	The	risk	shall	
pass	to	the	Customer	when	the	delivery	items	are	made	available	for	collec2on	by	the	Customer	or,	in	



the	case	of	shipment,	with	the	handover	of	the	delivery	items	to	the	carrier.	This	also	applies	if	we	have	
assumed	other	payments	or	services,	e.g.	shipping	costs	or	delivery	and	assembly.	
Unless	special	arrangements	have	been	made,	the	shipment	of	delivery	items	shall	be	carried	out	on	
behalf	of	the	Customer	at	his	expense	and	risk.	At	the	Customer’s	request	we	can	arrange,	on	his	behalf	
and	at	his	expense,	for	shipment	insurance	against	theP,	breakage,	damage	in	transit,	fire	and	water	
damage	as	well	as	other	insurable	risks.	
If	shipment	is	delayed	due	to	circumstances	beyond	our	control,	the	risk	shall	pass	to	the	Customer	with	
the	no2fica2on	of	readiness	for	shipment.	

5. Delivery	period

Our	delivery	periods	are	always	non-binding.	If	a	delivery	date	has	been	expressly	confirmed	as	binding,	
the	delivery	period	shall	not	begin	un2l	receipt	of	our	order	confirma2on,	however,	not	before	obtaining	
the	documents,	approvals,	releases	to	be	provided	by	the	Customer,	nor	the	receipt	of	any	agreed	
payment,	guarantee	etc.	Observance	of	the	delivery	2me	is	subject	to	the	purchaser’s	performance	of	
his	contractual	du2es.	
The	delivery	period	shall	be	deemed	met	if	the	delivery	item	has	leP	our	factory	or	its	readiness	for	
shipment	has	been	communicated	within	the	specified	period.	The	delivery	period	shall	be	reasonably	
extended	in	the	event	of	unforeseen	obstacles	that	cannot	be	overcome	despite	reasonable	effort	on	our	
part	to	comply	with	the	specific	condi2ons	at	hand,	such	as	opera2onal	breakdowns,	strikes,	lockout,	
shortages	of	energy	and	raw	materials	and	other	events	resul2ng	from	force	majeure,	irrespec2ve	of	
whether	these	circumstances	occur	at	our	factory	or	at	our	own	suppliers.	Neither	shall	we	be	held	
responsible	for	the	above	circumstances	if	they	result	during	the	course	of	an	already	exis2ng	delay.	We	
shall	inform	the	Customer	immediately	of	the	occurrence	and	expected	dura2on	of	such	disrup2ons.	The	
delivery	period	shall	be	extended	at	least	by	the	dura2on	of	the	delays	due	to	circumstances	beyond	our	
control.	
If,	as	a	result	of	these	circumstances,	it	is	no	longer	possible	or	economically	reasonable	for	us	to	fulfil	
the	contract,	we	shall	be	able	to	withdraw	from	it	either	completely	or	par2ally.	The	Customer	is	not	
en2tled	to	any	claims	for	damages	due	to	such	a	withdrawal.	If	we	exercise	our	right	of	withdrawal,	we	
shall	promptly	no2fy	the	Customer	of	this	when	we	are	aware	of	the	consequences	of	the	occurrence.	
This	applies	even	if	an	extension	of	the	delivery	period	was	ini2ally	agreed	with	the	Customer.	

6. Default	of	delivery,	storage	costs	arising	from	default	of	acceptance

If	the	Customer	suffers	damage	due	to	a	delay	caused	by	slight	negligence	on	our	part,	he	shall	be	
en2tled	to	compensa2on.	This	is	fixed	at	zero	point	five	percent	(0.5%)	for	each	full	week	of	delay	of	the	
value	of	the	part	of	the	overall	shipment	which	could	not	be	used	in	2me	or	in	accordance	with	the	
contract.	The	compensa2on	period	is	limited	to	ten	weeks.	Any	further	claims	for	damages	shall	be	
excluded.	Our	liability	according	to	sec2ons	9	and	10	of	these	Terms	remains	unaffected.	
If	we	fail	to	meet	binding	delivery	dates,	the	Customer	shall	be	obliged	to	grant	us,	in	wri2ng,	a	
reasonable	period	of	grace	before	he	is	en2tled	to	withdraw	from	the	contract.	
If	shipment	is	delayed	at	the	request	of	the	Customer,	he	will	be	charged	for	any	costs	incurred	from	
storage	at	our	premises,	commencing	one	month	aPer	the	date	of	readiness	for	shipment.	These	costs	
shall	amount	to	at	least	zero	point	five	percent	(0.5%)	of	the	invoice	value	for	each	month.	APer	the	
gran2ng	and	fruitless	expiry	of	an	appropriate	period	of	grace	we	shall,	however,	be	en2tled	to	
otherwise	dispose	of	the	delivery	item	or	to	deliver	the	goods	to	the	Customer	within	a	reasonably	
extended	delivery	period.	

7. Prices	and	payment



Prices	apply	ex	works,	excluding	packaging.	Packaging	material	will	only	be	taken	back	if	the	Customer	
pays	the	return	costs.	The	agreed	prices	are	subject	to	the	addi2on	of	the	currently	applicable	statutory	
value	added	tax	in	Germany.	Our	invoices	are	due	for	seKlement	immediately	without	deduc2on.	Any	
payment	terms	indicated	on	the	invoice	shall	not	delay	the	due	payment	date.	
Should	there	be	a	rise	in	material	or	labour	costs	before	the	delivery	date,	we	shall	be	en2tled	to	pass	on	
part	of	the	cost	increase	to	the	price	on	the	basis	of	our	original	price	calcula2on.	
If,	aPer	conclusion	of	the	contract	and	prior	to	delivery	of	the	goods,	we	should	become	aware	of	
circumstances	that	give	rise	to	doubt	about	the	creditworthiness	of	the	Customer	at	the	2me	of	entering	
into	the	contract,	we	may	at	our	own	discre2on	request	concurrent	payment	with	delivery	or	an	
appropriate	security	should	the	doubt	s2ll	exist	up	to	the	delivery	2me.	If	the	customer	refuses	the	
request	for	concurrent	payment	with	delivery	or	to	provide	the	requested	security	payment,	we	shall	be	
en2tled	to	withdraw	wholly	or	in	part	from	the	contract.	This	also	applies	in	the	event	of	a	legal	change	
of	debtor,	should	there	be	any	jus2fiable	doubt	as	to	the	creditworthiness	of	the	new	debtor.	
The	Customer	shall	not	be	en2tled	to	set-off	against	our	claims	unless	the	counter-claims	of	the	
Customer	are	expressly	acknowledged	by	us	or	are	legally	established.	

8.	Reten2on	of	2tle	

Current	account	

The	delivery	item	remains	our	property	un2l	the	fulfilment	of	all	claims	arising	from	the	business	
rela2onship	with	the	Customer.	These	shall	include	any	future	claims	that	may	arise,	also	those	from	
contracts	concluded	concurrently	or	later,	as	well	as	all	current	account	balance	claims	due	to	us,	now	or	
in	the	future.	
Insurance	and	maintenance	
Un2l	transfer	of	ownership,	the	Customer	shall	treat	the	retained	goods	with	due	care	and	insure	them	
sufficiently	at	replacement	value	against	fire,	water	and	theP,	at	his	own	expense	and	in	our	favour.	The	
Customer	must	be	able	to	provide	proof	of	this	insurance	if	required.	All	claims	against	the	insurer	from	
this	contract	with	regard	to	the	delivered,	retained	goods	shall	be	considered	as	assigned	to	us;	we	
herewith	accept	the	assignment.	
The	Customer	shall	arrange	for	any	necessary	maintenance	and	inspec2on	work	to	be	carried	out	in	due	
2me	and	at	his	own	expense.	

Resale	

The	Customer	shall	be	en2tled	to	resell	the	goods	in	the	course	of	his	ordinary	business	as	long	as	he	is	
not	in	default	of	payment.	In	the	case	of	resale	and	reprocessing,	the	Customer	shall	reserve	the	right	of	
ownership	over	a	third	party.	
The	Customer	hereby	assigns	to	us	all	claims	from	the	relevant	legal	transac2on	to	the	amount	of	our	
invoice	value,	including	all	ancillary	rights,	which	he	has	incurred	against	the	purchaser	or	a	third	party	
arising	from	the	resale.	This	shall	be	irrespec2ve	as	to	whether	the	retained	goods	are	resold	without	or	
aPer	processing;	we	herewith	accept	the	assignment.	The	Customer	shall	also	be	en2tled	to	collect	these	
receivables	aPer	the	assignment	un2l	we	revoke	that	right,	which	we	may	do	at	any	2me.	
We	shall	undertake	not	to	collect	these	receivables	as	long	as	the	Customer	duly	meets	his	payment	
obliga2ons.	If	requested,	the	Customer	shall	be	obliged	to	inform	his	purchasers	about	the	assignment	
and	to	provide	us	with	all	necessary	informa2on	and	hand	over	any	relevant	documents	for	us	to	assert	
our	rights	vis-à-vis	the	purchasers.	

Further	processing,	intermixture,	combina2on	



Any	treatment	or	processing	of	retained	goods	shall	be	effected	on	our	behalf	as	manufacturer,	as	
defined	in	§	950	BGB	(German	Civil	Code),	but	without	any	obliga2on	for	us.	The	processed	items	shall	
be	considered	as	retained	goods	as	defined	by	these	terms.	If	the	retained	goods	are	processed	with	or	
inseparably	mixed	with	items	which	are	not	our	property,	we	shall	be	en2tled	to	co-ownership	of	the	
new	object	in	propor2on	of	the	invoice	value	of	the	retained	goods	to	the	invoice	value	of	the	other	
items	used	at	the	2me	of	processing	or	mixing.	Our	joint	ownership	rights	which	thus	arise	are	
considered	as	goods	of	retained	ownership	within	the	meaning	of	these	terms	and	condi2ons.	
If	our	goods	are	combined	or	mixed	with	other	movable	items	to	become	essen2al	parts	of	a	uniform	
object	and	if	this	other	object	is	seen	as	the	main	object,	it	shall	be	agreed	that	the	Customer	shall	assign	
us	propor2onal	co-ownership,	as	far	as	the	main	object	is	his	property.	Moreover,	the	same	applies	to	
goods	created	by	processing,	combina2on	or	mixing	as	for	the	retained	goods.	
If	the	retained	goods	are	integrated	or	installed	on	the	premises	of	a	third	party	or	otherwise,	the	
Customer	shall	assign	to	us	in	advance	the	first	part	of	his	payment	claim	for	the	services	or	his	claim	on	
whatever	legal	grounds,	to	the	amount	of	the	invoice	value	of	the	retained	goods;	we	herewith	accept	
the	assignment.	
Should	the	value	of	the	exis2ng	securi2es	to	which	we	are	en2tled	exceed	our	claim	by	more	than	10	%	
in	total,	we	shall	undertake	to	release	securi2es	at	our	own	discre2on	if	requested	by	the	Customer	or	
any	third	party	affected	by	the	over-collateraliza2on.	

Pledges	and	interven2on	by	a	third	party	

The	Customer	is	not	en2tled	to	pledge	or	use	the	delivery	item	as	security.	The	Customer	shall	be	
obliged	to	no2fy	us	immediately	of	seizure,	aKachment	or	other	disposal	by	a	third	party.	

Surrender	

Any	important	breach	of	contract,	in	par2cular	default	of	payment,	shall	en2tle	us	to	take	back	the	
goods	aPer	we	have	granted	a	reasonable	period	of	2me	or	issued	a	reminder.	The	taking	back,	the	
request	to	return	or	the	seizure	of	the	retained	goods	shall	cons2tute	a	withdrawal	from	the	contract	
and	shall	oblige	the	Customer	to	surrender	the	retained	goods.	For	this	purpose	the	Customer	shall	be	
irrevocably	obliged	to	grant	us	or	our	appointed	party	access	to	the	premises	where	the	retained	goods	
are	located.	The	Customer	shall	ensure	that,	un2l	the	goods	are	surrendered,	all	goods	owned	or	co-
owned	by	us	shall	be	stored	separately	from	other	items,	marked	as	our	(joint)	property	and	that	they	
shall	not	be	placed	at	anyone’s	disposal.	The	Customer	shall	also	provide	us	with	a	list	of	all	items	making	
up	our	(joint)	property.	
APer	taking	back	the	goods,	we	shall	be	en2tled	to	sell	or	auc2on	them	directly	without	any	fixed	period	
of	2me.	The	return	of	the	retained	goods	shall	be	effected	to	the	amount	of	the	proceeds	obtained,	aPer	
deduc2on	of	the	realiza2on	costs,	not	exceeding,	however,	the	agreed	delivery	costs.	We	reserve	the	
right	to	make	further	claims	for	damage,	par2cularly	for	lost	profit.	

9.	Warranty	

No2ce	of	defects	

The	Customer	shall	carefully	inspect	the	delivery	item	immediately	aPer	receipt.	Should	any	defects	be	
found,	these	are	to	be	no2fied	to	us	without	delay	in	wri2ng	(also	per	telefax	or	e-mail)	in	order	for	a	
claim	to	be	valid.	

Subsequent	performance	



All	parts	which	at	the	2me	of	passing	of	risk	showed	any	fault,	par2cularly	as	far	as	construc2on,	
material	or	assembly	are	concerned	and	which	have	become	unusable	or	extensively	impaired	in	use	
within	12	months	of	commissioning	and	at	the	latest	24	months	aPer	hand-over	of	the	delivery	item,	
shall	be	repaired	or	replaced	free	of	charge.	
In	the	event	of	a	jus2fiable	claim,	we	shall	be	en2tled	to	decide	whether	to	remedy	the	defect	or	provide	
a	replacement	free	of	charge	within	a	reasonable	period	of	2me.	Should	we	choose	to	supply	a	
replacement,	the	defec2ve	item	shall	first	be	returned	to	us.	We	shall	not	accept	liability	for	the	
consequences	of	any	improper	modifica2ons	and/or	repair	work	carried	out	on	the	goods	by	the	
Customer	or	a	third	party.	
The	Customer	shall	give	us	or	our	appointed	third	party	the	required	2me	and	opportunity	to	carry	out	
all	rec2fica2ons	and	replacement	deliveries	that	appear	necessary	to	us,	otherwise	we	shall	be	released	
from	the	warranty.	The	Customer	shall	only	be	en2tled	to	remedy	the	defect	himself	or	through	a	
qualified	third	party	and	demand	reimbursement	of	the	costs	from	us	if	circumstances	make	such	ac2on	
necessary,	i.e.	urgent	cases	of	danger	to	opera2onal	safety	and	the	preven2on	of	excessive	damages,	
whereby	we	should	be	informed	of	this	immediately,	or	if	we	are	in	default	with	respect	to	remedying	
the	defect.	
We	may	refuse	to	remedy	defects	as	long	as	the	Customer	himself	is	in	breach	of	contractual	obliga2ons	
or	fails	to	fulfill	these	in	accordance	with	the	contract.	The	Customer	shall	be	obliged	to	provide	the	
services	on	site	for	rec2fica2on	or	replacement	delivery	to	the	same	extent	as	for	the	main	order.	Parts	
replaced	shall	become	our	property.	Failure	of	subsequent	performance	
The	Customer	shall	be	en2tled	to	withdraw	from	the	contract	or	to	demand	a	reduc2on	of	the	purchase	
price	if	the	aKempts	at	subsequent	performance	have	failed	twice	or	we	have	earnestly	and	definitely	
refused	to	provide	subsequent	performance,	even	though	the	Customer	has	given	us	a	reasonable	
period	of	2me	for	the	subsequent	performance.	In	the	event	of	a	withdrawal,	we	shall	be	en2tled	to	
claim	compensa2on	for	use	in	accordance	with	§§	346,	347	BGB	(German	Civil	Code)	from	the	Customer.	

Exclusion	of	warranty	

Our	warranty	obliga2ons	shall	not	apply	in	the	event	of	unsuitable	or	improper	use,	or	where	defects	are	
a	result	of	incorrect	assembly	and/or	start-up	by	the	Customer	or	unauthorized	third	party.	Neither	shall	
we	provide	warranty	in	cases	of	natural	wear,	faulty	or	negligent	handling,	par2cularly	overuse,	use	of	
unsuitable	equipment	or	subs2tute	materials.	Further,	we	shall	not	grant	warranty	in	cases	of	
inadequate	construc2on	work	not	carried	out	by	us,	unsuitable	founda2on	prepara2on,	chemical,	
electrochemical	or	electrical	interference,	unless	these	are	aKributable	to	negligence	on	our	part.	
		

10.	Liability	

Our	liability	shall	be	unlimited	under	statutory	provisions	in	cases	of	injury	to	life,	limb	or	health	and	in	
accordance	with	the	Product	Liability	Act,	also	in	the	case	of	willful	negligence	on	our	part	or	on	the	part	
of	our	vicarious	agents	or	representa2ves.	
In	all	other	cases,	our	liability	shall	be	limited	to	average	foreseeable	damages	typical	for	this	type	of	
contract.	As	far	as	only	negligible	breach	of	duty	on	our	part	or	on	the	part	of	our	vicarious	agents	or	
representa2ves	applies,	we	shall	only	accept	liability	for	the	average	foreseeable	damages	typical	for	this	
type	of	contract	if	there	has	been	a	breach	of	duty	intrinsic	to	the	contract.	
We	shall	not	accept	any	liability	for	damages	by	the	defec2ve	goods	to	the	Customer’s	other	legally	
protected	interests,	e.g.	damages	to	other	objects,	reimbursement	claims	for	expenses	or	loss	of	use	
during	the	period	of	subsequent	performance,	unless	Sec2on	1	applies	or	we,	or	our	vicarious	agents	or	
representa2ves,	are	guilty	of	gross	negligence.	In	the	event	of	liability,	the	compensa2on	shall	be	limited	
to	the	average	foreseeable	damage	typical	for	this	type	of	contract.	



In	the	event	of	recourse	for	liability	for	defects	according	to	Sec2on	9	or	due	to	a	breach	of	duty	
according	to	the	aforemen2oned	provisions	in	Sec2on	10,	a	contributory	negligence	on	the	part	of	the	
Customer	shall	be	appropriately	considered.	
The	above	provisions	shall	not	imply	a	change	in	the	burden	of	proof	to	the	detriment	of	the	Customer.	

11.	Contract	documents,	property	rights	

We	reserve	our	right	of	ownership	and	copyright	over	all	contract	documents.	The	Customer	may	not	
copy	or	pass	on	these	documents	to	a	third	party	without	our	permission,	even	when	these	documents	
are	not	marked	confiden2al.	This	also	applies	to	patentable	inven2ons	and	u2lity	models	etc.,	even	if	
they	have	not	yet	been	registered.	The	reproduc2on	of	our	products	is	only	permiKed	with	the	wriKen	
approval	of	the	management.	

	
12.	Place	of	performance,	place	of	jurisdic2on,	applicable	law	
If	the	Customer	is	an	entrepreneur	within	the	meaning	of	the	German	Commercial	Code	(HGB),	a	legal 
person	under	public	law	or	a	public	separate	estate,	the	loca2on	of	our	registered	office	in	Herxheim,	
Germany,	shall	be	the	sole	place	of	performance	and	jurisdic2on	for	all	disputes	arising	from	this	 
contractual	rela2onship.	We	shall	be	en2tled	to	bring	an	ac2on	at	the	Customer’s	own	place	of	 
jurisdic2on.	
Our	legal	rela2onships	with	our	customers	are	subject	solely	to	the	Law	of	the	Federal	Republic	of	
Germany,	to	the	exclusion	of	the	UN	Sales	Law	(CISG).	
		
Herxheim,	01.09.2011	
		
Ampco	Pumps	GmbH	
Gewerbepark West II 7
76863	Herxheim	
Germany	
Tel.	+49	(0)	7276	–	50	58	51	5	
Fax	+49	(0)	7276	–	50	58	51	7	
www.ampcopumps.de


